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APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers (f/\«'( r ) 

This form should be completed by following the instructions provided in Section IV of the JD Form Instruct"I-W~)ok.. 
n~ t, /:~.. 'C i', ;r~'"Il": 

SECTION I: BACKGROUND INFORMATION ~'.' .~;; ./ ...t.~..' .Lt 
REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): ,A.	 , MA Y ,: ~' ''';! 

B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER: M /""/115 M, I<',;'p hfl'-' - tt.-o"r ). *'1 J~-Z(/;;; - ~2 7--~'/ 

c.	 PROJECT LOCATION AND BACKGROUND INFORMATION: [iALElGHHEGLiLA'iul(~t:;:n~_ ,trj~.·i:. 
State· NC County/parish/borough: Edgecombc City: Wcst of Tarboro Near Kingsboro/I [artscasc 
Center coordinates of site Oat/long in degree decimal format): Lat. 35.9258° N. Long. 77.6524° W. 

Universal Transverse Mercator:
 
Name of nearest waterbody: Walnut Creek
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Tar River 

Name of watershed or Hydrologic Unit Code (HUC): 03020103 Tar-Pamlico 
~	 Check if map/diagram of review area and/or potential jurisdictional areas is/arc avai lable lIpon request. 
o	 Check if other sites (e.g.. offsite mitigation sites. disposal sites. etc ... ) are associated with this action and arc recorded on a
 

different JD form.
 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
o Office (Desk) Determination Date:
 
~ Ficld Determination. Date(s): 5/06/08
 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigabll' wall'rs a/IIJl' Us." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFI{ part 329) in the 
rcview area. [Rl'quirl'C/] 

o	 Watcrs subject to the ebb and flow of the tidc. 
o	 Waters are'presently used. or have been used in the past. or may be susceptible for usc to transport intcrstate or I()reign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "H'Clll'rS a/lhl' C.s." within Clean Water Act (CWA)jurisdiction (as defined by 33 CFR part 328) in thc rcvie\\ area.IR('(llIir('dl 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I 

o TNWs. including territorial seas 
o Wetlands adjacent to TNWs
 
~ Relatively permanent waters" (RPWs) that tlOlv directly or indirectly into TNWs
 
o Notl-RPWs that tlow directly or indirectly into TNWs
 
~ Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
o Wetlands adjacent to but not directly abutting RPWs that flOlv directly or indirectly into TNWs 
o Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
o Impoundments ofjurisdictional waters 
o Isolated (interstate or intrastate) waters. including isolated wetlands 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: 2500 linear feet: 6 width (ft) and/or acres.
 
Wetlands: Approx. 0.25 abutting acres.
 

c. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual 1 -t! 5/7, 6/rJ /.... j eJlffr.//-A.
 
Elevation of established OHWM (ifknown):Not known.
 

2.	 Non-regulated waters/wetlands (check if applicable):3 
o	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be notjurisdictional. 

Explain: 

80xes checked beloll shall be supported by completing the appropriate sections in Section III bclol\'. 
, For purposes of this fom1. an RPW is defined as a tributary that IS not a TNW and that typically tlO\lS year-rollnd or has eontinullllS 110\1 at least "seasllnalil" 
(e.g" typically 3 months) 
1 Supporting documentation is presented in Section JII.F. 

I 
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For each wetland. specIfy the following 

Directlv abuts" (Y-illl Size (in acres) Directlv abuts') (YIN) 

Summarize overall biological. chemical and physical functions being pcrformed: 

C.	 SIGNIFICANT NEXlJS DETERMINATION 

<\ significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
ofa TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the llow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within 01' 

outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the R{/p{/l1o.~ Guidance and 
discussed in the Instructional Guidebook. Factors to consider include. for example: 
•	 Does the tributary. in combination with its adjacent wetlands (if any). have the capacity to carry pollutants or I1lllld watcrs to 

TNWs. or to reduce the amount of pollutants or flood waters reaching a TNW') 
•	 Does the tributary. in combination with its adjacent \vetlands (if any), provide habitat and lifecycle support fUIH.:tions for lish and 

other species. such as feeding. nesting. spawning. or rearing young for species that are present in the TNW') 

•	 Does the tributary. in combination with its adjacent wetlands (if any). have the capacity to transl'er nutrients and organic carbon that 
support downstream food webs')
 

Does the tributary. in combination with its adjacent \vetlands (if any). have other relationships to the physical. chcmical. or
 
biological integrity of the TN W')
 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

I.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. I:"plain 
findings of presence or absence of signi ficant nexus below. based on the tributary itsel t: then go to Section III. [) 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus belo\\. based on the tributary in combination \\ ith all of 11" 

adjacent \\etlands. then go to Section III. D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. I·:"plain findings of 
presence or absence of significant nexus below. based on the tributary in combination \vith all of its adjacent m;tlands. then go tll 
Section 111.0: 

D.	 DETERMINATIONS OF JlJRISDICTIONAL FINDINGS. THE SlJBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

I.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
o TNWs: linear feet width (ft). Or. acres. 
o Wetlands adjacent to TNWs: acres. 

2.	 RPWs that flow directly or indirectly into TNWs. 
~	 Tributaries ofTNWs \vhere tributaries typically flo\\ year-round are jurisdictional. Provide data and rationale indicating til'll 

tributary is perennial: Tributary judged to be perennial because now was observed during spring and has physical 
characteristics of perenial stream. 

o Tributaries ofTNW wbere tributaries have continuous flow "seasonally" (e.g.. typically three months cach year) arc 
jurisdictional. Data supporting this conclusion is provided at Section [11.8. Provide rationale indicating that tributary I1m\" 
seasonally: 



~royae estimates for jUrISdictional waters in the review area (check all that apply):
 
RTributary waters: 2500 linear feet 3 width (ft).
 
D Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
D	 Waterbody that is not a TNW or an RPW. but !lows directly or indirectly into a TNW. and it has a significant ne::\us with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.c. 

Provide estimates for jurisdictional waters within the review area (check all that apply):
 
D Tributary waters: linear feet \\ idth (ft).
 
D Other non-wetland waters: acres.
 

Identity type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
~ Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 

~	 Wetlands directly abutting an RPW where tributaries typie:ally fhm year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2. above:. Provide rationale indie:ating that wctland IS 

directly abutting an RPW: Hydric Soil and Vegetation were observed within few feet of tributary bank. 

D Wetlands directly abutting an RPW where tributaries typically !low "seasonally."' Provide data indicating that tribut,lI'y is 
seasonal in Section I1l.B and rationale in Section IIl.D.2. above. Provide rationale indicating that we:tland is din:e:tly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: 0.25 acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
D	 Wetlands that do not directly abut an RPW. but when considered in combination with the tributary to \\hle:h they are: adj,Ie:e:llt 

and with similarly situated adjacent wetlands. have a significant ne:\us with a TNW arc jurisidictional. Data supporting this 
conclusion is provided at Section I1l.c. 

Provide acreage estimates for jurisdictional wetlands in the revie\\ area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
D	 Wetlands adjacent to such waters. and have when considered in combination with the tributary to which thcy arc adjae:cnt and 

\\ith similarly situated adjacent wetlands. have a significant ne:\us with a TNW are.jurisdictional. Data supportll1g this 
conclusion is provided at Section 1Il.c. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters. 9
 

As a general rule. the impoundment of ajurisdictional tributary remains jurisdictional.

D Demonstrate that impoundment was created from "waters of the U.S ... · or
 
D Demonstrate that water meets the criteria for one of the cate:gories presented above ( 1-6 l. or
 
D Demonstrate that water is isolated with a ne:\us to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATEl WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):IO
D which are or could be used by interstate or foreign travelers for recreational or other purposes. 
D from which fish or shellfish are or could be taken and sold in interstate or fore:ign commerce:. 
D which are or could be used for industrial purposes by industries in interstate commerce. 
D Interstate isolated waters. E:\plain: 
D Other factors. Explain:Cannot really be used for interstate or foreign commerce. 

'Sec Footnote # J 
"To complete the analysis refer to the key in Section IIlD.6 of the Instructional Guidebook 
111 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will clevate the action to Corps and 1<:1'.\ I1() for 
rniew consistent with thc process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 
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Identify water body and summarize rationale supporting determination: I 

Provide estimates for jurisdictional waters in the review area (check all that apply): 
o Tributary waters: 0 linear feet 0 \vidth (ft). o Other non-wetland waters:O acres.
 

Identify type( s) of waters:~-fOOnde4j~~ated"weHarnh:
 

o	 Wetlands: ~: 

f.	 NON-JURISDICTIONAL WA TERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):o	 If potential \\etlands were assessed within the review area. these areas did not meet the criteria in the 19117 ('orrs oCEngllleers 
Wetland Delineation Manual and/or appropriate Regional Supplements. 

o	 Revle\\ area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 
o	 Prior to the Jan 2001 Supreme Court decision in "SWANCC:' the revie\\ area would have been regulated hased solelv onlhe 

"Migratory Bird Rule" (MBR). 
o	 Waters do not meet the "Significant Nexus" standard. where such a finding is required for jurisdiction. Explain: 
o	 Other: (explain. ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area. \\here the sole potential hasis ofjurisdiction is the M IlR 
factors (i.e., presence of migratory birds. presence of endangered species. use of water for irrigated agriculturc). using hcst rrol\:ssional 
judgment (check all that apply): o	 Non-wetland waters (i.t:.. rivers. streams): linear feet width (It). 

o	 Lakes/ponds: acres. o	 Other non-wetland waters: acres. List type of aquatic resource: 
o	 Wetlands: acres 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Ncxus" standard. \\ here such 
a finding is required for jurisdiction (check all that apply): 
o	 Non-wetland waters (i.e., rivers. streams): linear feet. width (ft). 
o	 Lakes/ponds: acres. 
o	 Other non-wetland waters: acres, List type of aquatic resource: 
o	 Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case tile and. \'here checked 
and requested. aprropriately reference sources below): 
~ Maps. plans. plots or plat submitted by or on behalf of the applicant/consultant: 
~ Data sheets prepared/submitted by or on behalf oftheEPlic nt/con;~ltant.
 

gOftice concurs with data sheets/delineation report. "i/JJ/'otf

o Office does not concur with data sheets/del ineatio eport. 

o	 Data sheets prepared by the Corps: o	 Corps navigable waters' study:o	 U.S. Geological Survey Hydrologic Atlas: 
o USGS NHD data. 
o USGS 8 and 12 digit HUC maps.
 

~ U.S Geological Survey map(s). Cite scale & quad name: Hartsease Quad Scale I: 12800.
 
~ USDA Natural Resources Conservation Service Soil Survey. Citation: Edgecombe County Soil Survey Sheet No. IJ.
 
o	 National wetlands inventory map(s). Cite name: 
o	 State/Local \\etland inventory map(s): 
o	 FE/vIA/FIRM maps: o	 IOO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)

9'l Photographs: 0 Aerial (Name & Dale): . t:e
 
or Q Other (Name & Date): 1/2 )/0Y
 

o	 Previous determination(s). File no. and date of re onse letter: 
o	 Applicable/supporting case law: 
o Applicable/supporting scientific literature: 1\_ ."""'-' ~ .lA ... ~)
 
~ Other information (please specify): ~ /fC-#"V' ~ t/lV7J
jY'7 t 

f 

B. ADDITIONAL COMMENTS TO SUPPORT JD: Form is for a RPW. Walnut Creek and abutting rirarian wetlands. Watershed area 
Cor this tributarv and adjacent abutting wetlands is approx. 800 acres. 
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APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers (1/"1~) 

This form should be completed b\ following the instructions provided in Section IV of the JD Form Instructional Guilkbook. 

SECTION I: BACKGROUND' INFORMATION RE (~1~-:; I'~~lE IJ 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): " 

. .	 - Mt~Y n" JOOP 
B.	 DISTRICT OFFICE. FILE NAME, AND NUMBER: wd~;I::;~f;'fl'-~ )/.k , <;;;M-VJo J ~v-Z "}-'-/I 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: ,(:\LEiGH ;\l::G-':LX!c.J{Y hLL dtil::: 
State. NC County/parish/borough: Edgecombe City: West of Tarboro Near Kingsboro/Hartsease 
Center coordinates of site (Iatllong in degrce decimal format): Lat. 35.9258° N. Long. 776524° W. 

Universal Transverse !v!ercatar: 
Name of nearest waterbody: Walnut Branch
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Tar River
 

Name of watershed or Hydrologic Unit Code (HUC): 03020 I03 Tar-Pamlico
 
r2l Check if map/diagram of review area and/or potential jurisd ictional areas is/arc available upon requcst.
 
o	 Check if other sites (e.g.. offsite mitigation sites, disposal sites. etc ... ) are associated with this action and arc recorded on a
 

different JD form.
 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
o Office (Desk) Determination. Date:
 
r2l Field Determination. Date(s): 5/06/08
 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINA TION OF JURISDICTION. 

There Are no "navigable waters a/the u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. IRequired] 

o	 Waters subject to the ebb and flow of the tide. 
o	 Waters are presently used. or have been used in the past. or may be susceptible for use to transport interstate or I(lreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters a/the Cs." within Clean Water Act (eWA) jurisdiction (as defined by 33 CFR part 328) in the review area. IRequlredl 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I 

o TNWs. including territorial seas 
o Wetlands adjacent to TNWs
 
r2l Relatively p~rmanent waters 2 (RPWs) that /low directly or indirectly into TNWs
 
o Non-RPWs that flow directly or indirectly into TNWs
 
r2l Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
o Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
o Wetlands adjacent to non-RPWs that flow directly or indirectly inta TNWs 
o Impoundments of jurisdictional waters 
o Isolated (interstate or intrastate) waters. including isolated wetlands 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: 7500 linear feet: 3 width (ft) and/or acres.
 
Wetlands: Approx. 1.0 abutting acres.
 

c. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual ~ ~f/.z.. 1,/<1'1 J ol1kJ~
 
Elevation ofestablished OHWM (ifkno\\n):Not known.
 

2.	 Non-regulated waters/wetlands (check if applicable):3o	 Potentially jurisdictional waters and/or wetlands were assessed within the review ~rea and determined to be not jUrisdictional 
Explain: 

I Boxes checked below shall be supported by completing the appropnate sections III Sectioll III below
 
, For purposes of this fonn. an RPW is defined as a tributary that is not a TNW and that tyricaily !lows year-round or has continUOUS 11m\' at Ieasl "seasonal I, ..
 
(e.g .. typically 3 months)
 
1 Supporting documentation IS presented in Section II1.F
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For each wetland. specify the following: 

Directlv abuts') (YiN) Size (in acres) Directl v abuts'.' (YiN) Size (in aeres) 

Summarize overall biological. chemical and physical functions being performed 

C.	 SIGNIFICANT NEXUS DETERMINATlON 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
ofa TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the now 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. hetween a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapal/o.\' Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary. in combination with its adjacent wetlands (ifany). have the capacity to carry pollutants or !lood \\ater" to 

TNWs. or to reduce the amount of pollutants or flood waters reaching a TNW') 

•	 Does the tributary. in combination with its adjacent wetlands (ifany). provide habitat and lifecycle support functions Itll' lisl} alld 
other species. such as feeding. nesting. spawning. or rearing) oung for species that are present in the TNW') 

•	 Does the tributary. in combination with its adjacent wetlands (if any). have the capac it) to transfer nutrlcnts and organic carbon tiwi 
surport dO\\"I1stream food\\ebs" 

•	 Does the tributary. in combination with its adjacent \\etlands (if any). have other relationshirs to thc rhysical. chcmical. or 
biological integrit) of the TNW" 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. I':'\plain 
findings of presence or absence of significant nexus below. based on the tributary itsel f. then go to Seetion 1'1. D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence ofsigniticant nexus below. based on the tributary in combination with all of ils 
adjacent wetlands. then go to Section 111.0 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. J-:'\rlain lindings of' 
presence or absence of significant nexus below. based on the tributary in combination with all of its adjaccnt wctlands. thcn g<l (0 

Section IILD: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area
 
D TNWs: linear feet width (ft). Or. acres.
 
o Wetlands adjacent to TNWs: acres. 

2.	 RPWs that flow directly or indirectly into TNWs. 
~	 Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale Indieilting thill 

tributary is perennial: Tributary judged to be perennial because flow was observed during spring and has pllysical 
characteristics of perenial stream. 

o Tributaries ofTNW where tributaries have continuous flow "seasonall)" (e.g .. typically three months each ycar) arc 
jurisdictional. Data supporting this eonclusion is provided at Scction IlIB. Provide rationale indicating that tributar) Iltl\\s 
seasonally: 
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Provide estimates for junsdictional waters in the reVle\\ area (check all that apply):
 
E;d Tributary waters: 2500 linear feet 3 width (ti).
 

r:::fOther non-wetland waters: acres.
 
Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
o	 Waterbody that is not a TNW or an RPW. but flows directly or indirectly into a TNW. and it has a significant no.us with a 

TN W is jurisdictional. Data supporting this conclusion is provided at Section lII.e. 

Provide estimates for junsdictional waters within the reYlew area (check all that apply): 
o rributarv waters: linear feet \\idth (ft). 
o Other m;n-wetland waters: acres.
 

Identify type(s) of waters:
 

~,	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
[8J Wetlands directly abut RPW and thus are jurisdictional as adjacent \Ietlands.
 

[8J Wetlands directly abutting an RPW where tributaries typically 110\1 year-round. Provide data and rationale 
indicating that tributary is perennial in Section IlI.D.2. above. Pro\'ide rationale indicating that wctland is 
directly abutting an RPW: Hydric Soil and Vegetation were observed within few feet of tributary bank. 

o Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary IS 

seasonal in Section 111.8 and rationale in Section IlI.D2. above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: 1.0 acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands that do not directly abut an RPW. but when considered in combination with the tributary to which they arc adjacent 

and Ilith similarly situated adjacent wetlands. have a significant nexus with a TNW arc jurisidictional. Data sUflflorting this 
conclusion is provided at Section III.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
o	 Wetlands adjacent to such waters. and have when considered in combination with the tributary to which they arc ad.J<lcenl ,md 

\vith similarlv situated adjacent wetlands. have a significant nexus \Iith a TNW arc jurisdictional. Data sUflflorting this 
conclUSion is provided at Scction III.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule. the impoundment of a jurisdictional tributary remains jurisdictional.
 
o Demonstrate that impoundment was created from "waters of the U.S ... · or 
o Demonstrate that water meets the criteria for one of the categories presented above (1-6). or 
o Demonstrate that \Iater is isolated with a nexus to commerce (sec E below). 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE[ WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10 

o which are or cou ld be used by interstate or foreign travelers for recreational or other purposes. 
o from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
o which arc or could be used for industrial purposes by industries in interstate commerce. 
o Interstate isolated waters. EXfllain: o Other factors. Explain:Cannot rcally be used for interstate or foreign commcrce. 

'See Footnote # 3. 
oj To complete the analysis refer to the key 111 Section III.D.6 of the Instructional Guidebook 
III Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA 11<) for 
rcvicw consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following RlI/Jlll/os. 



Identif)' water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply):

D Tributary waters: 0 linear feet 0 width (ft).
 
D Other non-wetland waters:O acres.
 

Identify type(s) ofwaters'N" lillte 15 Iild} Iiliiiille<bw:lawd=:weffimds.
 
D Wetlands 4)0_ !lite;;.
 

F.	 NON-JURISDICTIONAL WA TERS. INCLUDING WETLANDS (CHECK ALL THAT APPLY):
D If potential wetlands were assessed within the review area. these areas did not meet the crIteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
D Review area lI1c1uded isolated waters with no substantial nexus to interstate (or foreign) commerce. 

D Prior to the .Ian 2001 Supreme Court decision in "SWA:\CC:' the rcview area would have been regulated based soleh on the 
"Migratory Bird Rule" (MBR).
 

D Waters do not meet the "Significant Nexus" standard. \\here such a finding is required for jurisdiction. Explain
 
D Other (explain. ifnot covered above):
 

Pnl\ide acreage estimates for non-jurisdictional waters in the review area. where the sale potential basis ofjurisdiet ion is the Mlm
 
factors (i.e .. presence of migratory birds. presence of endangered species. lise of \vater for irrigated agriculture). using best prol".:ssil1llal
 
judgment (check all that apply):
 
D Non-wetland waters (i.e .. rivers. streams): linear feet width (ti).
 
D Lakes/ponds: acres.
 
D Other non-wetland waters: acres. List type of aquatic resource:
 
D Wetlands: acres.
 

Provide acreage estimates for non-jurisdictional \\aters in the revie\\ area that do not meet the "Significant Nexus" standard. \v l1.:r.: su.:11
 
a finding is required for jurisdiction (check all that apply):
 
D Non-wetland \vaters (i.e .. rivers. streams): linear feet. width (ti).
 
D Lakes/ponds: acres.
 
D Other non-wetland waters: acres. List type of aquatic reSource:
 
D Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and. wher.: .:heek.:d 
and requested. appropriately reference sources below): 
~ Maps. plans. plots or plat submitted by or on behalf of the applicant/consultant: 
~ Data sheets prepared/submitted by or on behalf ofthe~plicant/consultant.


·fZl..Office <:oncurs with data sheets/delineation report. 1/] 3/ d'6
 o 'Ortice does not concur with data sheets/delineatio report.
 
D Data sheets prepared by the Corps:
 
D Corps navigable waters' study:
 
D U.S. Geological Survey Hydrologic Atlas:
 

D USGS NHD data. 
D USGS 8 and 12 digit HUC maps.
 

~ U.S. Geological Survey map(s). Cite scale & quad name: Hartsease Quad Scale I: 12800.
 
~ USDA Natural Resources Conservation Service Soil Survey. Citation: Edgecombe County Soil Survey She.:t No. 13.
 
D National wetlands inventory map(s). Cite name:
 
D State/Local wetland inventory map(s):
 
D fEMAIFIRM maps:

D IOO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
 

~ Photographs: D Aerial (Name & Date):t C v'
 
or [1k)ther (Name & Date): . 1/21(0 0
 

D Previous deterf'nination(s). File no. and ate of response letter:
 
D Applicable/supporting case law:
 

D	 ~i:~~ei~~~e:~1~~i~onrt(i;I~:~~eSn;~~~~~te1~ 
~-

B. ADDITIONAL COMMENTS TO SUPPORT JD: Form is for a RPW. Walnut Branch and abutting riparian wetlands Watersh.:d ar.:a 
for this tributary and adjac.:nt abutting wetlands is approx. 350 acr.:s .. 
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APPROVED JURISDICTIONAL DETERMINATION FORM 

l' 

\,1\} f' -fI(' (\ r l;fiJ f A 
U.S. Army Corps of Engineers 

rhis form should be completed by following the instructions provided in Section IV of the .II) l'orm Instructional ~d~)~.'.:"" 

SECTION I: BACKGROUND INFORMATION .!tE ~'c..-" JE I~/'~~~ 1), 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (.10): 

i"iAy :1 I) ?nOR 
B.	 DISTRICTOFFICE,FILENAME.ANDNUMBER:MJ,,''-5 h r- r t:'l'y J,tV-f{,>-< 5.k, Yf-w-7-UIJ>/-cJZr~; . 

c.	 PROJECT LOCATION AND BACKGROUND INFORMATION: ;~,ALEIGHHEGL1.i'I\)hrFjf·'!' IF~" 
State: NC County/parish/borough: Edgecombe City: West of Tarboro Near Kingsboro/llartseasc w~_ \ /' 1( E 
Center coordinates of site (lat/long in degree decimal format): La! 35.9258° N. Long. 77.6524° W 

Universal Transverse Mercator:
 
Name of nearest waterbody: Un named Tributary to Walnut Creek
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Tar River
 
Name of \\atershed or Hydrologic Unit Code (HUC): 03020 I03 Tar-Pamlico
 
[gJ Check if map/diagram of revie\v area and/or potential jurisdictional areas is/arc available upon request.
 
o	 Check if other sites (e.g.. otTsite mitigation sites. disposal sites. etc ... ) arc associated \\ith this action and arc record cd on a
 

different JD form
 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):o Office (Desk) Determination. Date:
 
[gJ Field Determination. Date(s): 5/06/08
 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable lV'aters ofthe C'S" within Rivers and Harbors Act (RHA)jurisdiction (as deli ned hy 33 erR part 329) in thc 
re\ ie\\ area. [Required] 

o	 Waters subject to the ebb and flow of the tide. 
o	 Waters are presently used. or have been used in the past. or may be susceptible for usc to transport interstate or r<'lrclgn COlllnlCrcc
 

Explain:
 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

rh(Te Are "waters ofthe CS" within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. Il?e(/lIirL'dl 

1. Waters of the U.S. 
a. Indicate presence of waters of U.S. in review area (check all that apply): I 

o TNWs. including territorial seas 
o Wetlands adjacent to TNWs o Relatively permanent waters 2 (RPWs) that flow directly or indirectly into TNWs 
o Non-RPWs that flow directly or indirectly into TNWs
 
[gJ Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
o Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs o Wetlands adjacent to non-RPWs that flow directly or indirectly into rNWs 
o Impoundments ofjurisdictional \vaters o Isolated (interstate or intrastate) waters. including isolated \\etlands 

b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: Approx. 3.0 acres.
 

c.	 Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
 
Elevation of established OHWM (ifknown):Not known.
 

2.	 Non-regulated waters/wetlands (check if applicable):3 
o	 Potential I) jurisdictional waters and/or \\etlands were assessed \\ithin the review area and determined to he nOllurisdiction;Ii. 

Explain' 

I Boxcs checkcd below shall be supported by completing the appropriate sections in Section III below 
: For purposes of this form. an RPW is defined as a tributary that is not a TNW and that typically 110ws vear-round or has continuous l10w at least "sea",nall\"
 
leg. tYPlcall\ 3 months)
 
, Supporting documentation is presented in Section lilT
 



C 
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For each wetland, specify the following: 

Directly abuts') (VIN) Size (in acres) Directh abuts') (YIN) Size (in acres) 

Summarize overall biological. chemical and physical functions being performed: 

SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
ofa TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the now 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rupullos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary. in combination with its adjacent \vetlands (if any), have the capacity to carry pollutants or flood \\aters to 

TNWs. or to reduce the amount of pollutants or flood waters reaching a TNW') 

•	 Does the tributary, in combination \vith its adjacent \vetlands (if any), provide habitat and lifecycle support lilllctions tlJr lish and 
other species, such as feeding, nesting, spawning, or rearing young for species that arc present III the TNW') 

•	 Docs the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 
support downstream food webs') 

•	 Does the tributary. in combination \vith its adjacent \vetlands (if any). have other relationships to the physical, chemical, or 
biological integrity of the TNW') 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

I.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. ]':xplain 
findings of presence or absence of significant nexus below, based on the tributary itself: then go to Section III. D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below. based on the tributary in combination with all of its 
adjacent wetlands, then go to Section lILD: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. E.'\plain lindlllgs or 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent \\etlands. thell go to 
Section lILD: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 

THAT APPLY): 

I.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
D TNWs: linear feet \\idth (ft), Or, acres.
 
D Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
D Tributaries ofTNWs \vhere tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: Tributary judged to be perennial because flow was observed during spring and has phYSical 
characteristiCS of perenial stream. 

D	 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) arc 
Jurisdictional. Data supporting this conclusion is provided at Section III8. Provide rationale indicating that tributan flm\ s 
seasonally' 
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Provide estimates for jurisdictional waters in the revie\\ area (chcck all that apply): 
o Tributarv waters: 2500 linear feet 3 width (ft). 
o Other nt;n-wetland waters: acres.
 

Identit~ type(s) of waters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
o	 Waterbody that is not a TNW or an RPW. but flO\vs directly or indirectly into a TNW. and it has a signilicanl ne.'\llS \\ ilh ;1 

TNW is jurisdictional. Data supporting this conclusion is provided at Scction 1Il.e. 

Provide estimates for jurisdictional \\aters within the review area (check all that apply). 
o Tributary waters: linear feet width (til. 
o Other non-wetland waters: acres.
 

Identity type(sj of\\aters.
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
t:8J Wetlands directly abut RPW and thus are jurisdictional as adjacent \\etlands.
 

t:8J	 Wetlands directly abutting an RPW where tributaries typically now year-round. Providc data and rationale 
indicating that tributary is perennial in Section III.D.2. above. Provide rationale indicating that \\etland is 
directly abutting an RPW: Hydric Soil and Vegetation were observed beside Open WOUS, Beaver Ponds. 

o Wetlands directly abutting an RPW where tributaries typically now "seasonally'-' Provide data indicating that trihutar~ I.' 

seasonal in Seclion ilLS and ralionale in Section III.D.2. abovc. Provide rationale indicating that wetland is directlv 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the revie\\ area: 3.0 acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands that do not directly abut an RPW. but when considered in combination with the tributary to which they arc adjacent 

and with similarly situated adjacent wetlands. have a significant ne.'\us \\ith a TNW arc jurisidictional. Data supporting this 
conclusion is provided at Section Ill.e. 

Provide acreage estimates for jurisdictional wetlands in the revie\\ area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
o	 Wetlands adjacent to such waters. and have when considered in combination with the tributary to which they arc adjacent dnd 

\vith similarly situated adjacent wetlands. have a signiticant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section Ill.e. 

Provide estimates for jurisdictional wetlands in the revie\\ area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general ruk. the impoundment of ajurisdictional tributary remains jurisdictional.
 
o	 Demonstrate that impoundment was created from "waters of the U.S." or 
o	 Demonstrate that water meets the criteria for one of the categories presented above ( 1-6). or 
o	 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING AN' 
SUCH WATERS (CHECK ALL THAT APPLy):IO 
o which are or (t)uld be used by interstate or foreign travekrs for n:creational or other purposes 
o from \vhich lish or shelltish are or could be taken and sold in interstate or foreign commerce 
o which are or could be used for industrial purposes by industries in interstate commerce. 
o Interstate isolated \\aters. Explain: 
o Other factors. Explain:Cannot really be used for interstate or foreign commerce. 

'Sec Footnote # 3 
'j To complete the analysis refer to the key in Section IIlD.6 of the Instructional Guidebook 
III Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EI'.\ 11<) for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CW4 Act Jurisdiction Fo((owing Rap/lI/os. 



Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 
o Tributary waters: 0 linear feet 0 width (ft). 
o Other non-wetland waters:O acres.
 

Identify type(s) ofwatersJ'le WElter~ llAly rOliRded i:iQlateti '\·iltlaR8~.
 

o Wetlands: Q!lS eeres. 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
o	 If potential wetlands were assessed within the review area. these areas did not meet the criteria in the 19X7 Corps or I:nglllecrs 

Wetland DelineatIon Manual and/or appropriate Regional Supplements. 
o	 Re\'iew area included isolated waters with no substantial nexus to interstate (or rorelgn) commerce. 

D	 Prior to the .Ian 200 I Supreme Court decision in "SWAVCC:' the revie\\ area would have been regulatcd based ~>l<Jl on the 
"Migratory Bird Rule" (MBR) 

o	 Waters do not meet the "Significant Nexus" standard. \\here such a rinding is required for jurisdiction. Explain 
o	 Other: (explain. ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area. where the sole potential basis ofjurisdiet ion is the Mlm 
factors (i.e .. presence of migratory birds. presence of endangered species. use of\\ater for irrigated agriculture). using best prokssional 
judgment (check all that apply): 
o	 Non-wetland waters (i.e .. rivers. streams): linear feet width (ft). 
o	 Lakes/ponds: acres. 
o	 Other non-wetland waters: acres. List type of aquatic resource: 
o	 Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Signiricant Nexus" standard. where such 
a finding is required for jurisdiction (check all that apply): 
o	 Non-\\etland waters (i.e .. rivers. streams): Iinear feel. width (n). 

o	 Lakes/ponds: acres. 
o	 Other non-wetland waters: acres. List type of aquatic resource: 
o	 Wetlands: acres. 

SECTION IV:	 DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case lile and. whcre checked 
and requested. appropriately reference sources belcm): 
~ Maps. plans. plots or plat submitted by or on behalf of the applicant/consultant: 
~ Data sheets prepared/submitted by or on behalf of the aElicant/consultant. 

'@ Office concurs with data sheets/delineation report. 1/23/00' o Office does not concur with data sheets/delineation eport. 
o	 Data sheets prepared by the Corps: 
o	 Corps navigable waters' study: 
o	 U.S. Geological Survey Hydrologic Atlas: 

o USGS NHD data. 
o USGS 8 and 12 digit HUC maps
 

~ U.S. Geological Survey map(s). Cite scale & quad name: Hartsease Quad Scale I: 12800
 
~ USDA Natural Resources Conservation Service Soil Survey. Citation: Edgecombe County Soil Survey Sheet No. 11.
 
o	 National wetlands inventory map(s). Cite name: 
o	 State/Local wetland inventory map(s): 
o	 FEi'vlNFIRM maps: 
o	 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 

[S!.	 Photographs: 0 Aerial (Name & Date):0 . / j
 

or GJ-Other (Name & Date):lvi . ifIn 0 ~
 
o	 Previous determination(s). File no. and date of response letter: 
o	 Applicable/supporting case law: 
o Applicable/supporting scientific literat~re: .-. rv( I f...<J0{
 
~ Other information (please specit\): ~ f ~. VL)L ~ C"II. / lP r
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: Form is for riparian wetlands Watershed area for this tributary and adjaeellt 

abutting wetlands is approx. 150 acres. 
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APPROVED JURISDICTIONAL DETERMINATION FORM ,; (f? Lj--) ) 
U.S. Army Corps of Engineers	 \ 

110 i, 'olm ,10"" Id b, ,mnpIe"d by lollowi"g <h' in,,,,,"inn, pm'id'd in S"""" IV", '10, JD fnnn In'"",,,,,,,,,1 (i" id,h""k (!(,.; rH" A !,) 
SECTION I: BACKGROUND INFORMATION ( Err ,;I L 
A, REPORT COMPLETION DATE FOR APPROVED JUR_IS~ICTIONALDETERMINATION (JD): RE C E I't'yi'E D. 
B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER: U/!m'o/!l-h.... r K,;ohwv-,L-~ So Ie, 5Au;-ww- 0 ~ ~/ 

/ ) M\ Y U ,. ?f10P 
C	 PROJECT LOCATION AND BACKGROUND INFORMATION: 1.1.' 

State: NC County/parish/borough: Edgecombe City: West of Tarboro Near Kingsboro/llartscase 
Center coordinates of site (lat/long in degree decimal format) La!. 35.9258° N, Long. 77.6524° W. " r --'(..i!' '" . -	 - :'-'I"J:,J jl'J:,G~L.:"'il;j{YtjEL;)UFFI(,E 

Universal Transverse Mercator:
 
Name of nearest \\aterbody: Un named Tributary to Penders Mill Creek
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource 110ws: Tar River
 
Name of \vatershed or Hydrologic Unit Code (HUC): 03020103 Tar-Pamlico
 
[8J Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
 
o	 Check if other sites (e.g.. offsite mitigation sites, disposal sites, etc ... ) are associated with this action and an: recorded on a
 

different JD form.
 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
o Otlice (Desk) Determination. Date:
 
[8J Field Determination. Date(s): 5/06/08
 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters o(the L'S" \vithin Rivers and Harbors Act (RHA) jurisdiction (as deli ned by 33 CTR part 329) inthc 
I'C\ ie\\ area. [Requiredlo	 Waters subiect to the ebb and flow of the tide. 

o	 Waters are 'presently used, or have been used in the past. or may bc susccptible for usc to transport intcrstate or IlJreign cOlllllleree. 
E\:plain: 

B.	 CWA SECTION 404 DETERl\lINATION OF JURISDICTION. 

There Are "Haters ofthe C·S." within Clean Water Act (CWA)jurisdiction (as detined by 33 CFR part 328) in the revie\v area \/«('(//111'('<11 

I.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I 

o TNWs, lI1cluding territorial seas 
o Wetlands adjacent to TNWs 
o Relatively p~rmanent waters' (RPWs) that 110w directly or indirectly into TNWs 
o Non-RPWs that flow directly or indirectly into TNWs
 
[8J Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
o Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs o Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
o Impoundments ofjurisdictional \\aters 
o Isolated (interstate or intrastate) waters, including isolated \\etlands 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
;-.Jon-wetland \\aters: linear feet: width (tt) andior acres.
 
Wetlands: Appro\:. 4.0 acres.
 

c.	 Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
 
Elevation of established OHWM (if known):Not known.
 

2.	 Non-regulated waters/wetlands (check if applicable):3 
o	 Potentially jurisdictional waters and/or wetlands \\ere assessed \\ithin the review area and dctcl'lmned to be nlll jurisdictional 

E\:plall1: 

Bo\cs checked belovY shall be supported by completing the appropriate sections in Section III below. 
2 For purposcs of this form, an RPW is defined as a tributary that is not a TNW and that typically 11O\ys year-round or has continuous !low at least· sC;NlIlall\"
 
(e.g .. typically 3 months).
 
~ Supporting documentation IS prcsented III Section lll.F
 

I 



For each wetland. specify the following: 

Directlv abuts'.! (YIN) Size (in acres) Directh abuts" (YIN) Size (in acrcs) 

Summarize overall biologicaL chemical and physical functions belllg performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjan'nt 
wetlands. has more than a speculative or insubstantial effect on the chemical. physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include. but are not limited to the volume. duration. and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly. the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanol Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary. in combination \vith its adjacent \\'etlands (if any). have the capacity Lo carry pollutants or l100d \\atcrs to 

I'NWs. or to reduce the amount of pollutants or flood waters reaching a 'I'NW') 
•	 Does the tributary. in combination \\ith its adjacent \\etlands (irany). provide habitat and liiCcycle support I'unctions l\lI' lish :1I1cl 

other species. such as feeding. nesting. spawning. or rearing young for species that arc present in thc I'NW') 
•	 Does the tributary. in combination with its adjacent wetlands (ifany). have the capacity to transiCr nutrlcnts and organic c:lrho\\ that 

support downstream food webs? 
•	 Does the tributary. in combination with its adjacent \\etlands (ifany). have other relationships to the physicaL chcmicaL or 

biological integrity of the TNW') 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

I.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. hlllal\\ 
findings of prcsence or absence of significant nexus belovv. based on the tributary itself: then go to Section IILl): 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. E:\plain tindings of presence or absence of significant ne:\us belo\\. bascd on the tributary in combination with all of its 
adjacent wetlands. then go to Section IILD: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. hplain lindings or 
presence or absence of significant nexus below. based on the tributary in combination with all of its adjacent \\ ctlands. thcn go to 
Section 111.0: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

I.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in revie\\ area: 
o TNWs: linear feet \\idth (tt). Or. acres. 
o Wetlands adjacent to TNWs: acres. 

2.	 RPWs that flow directly or indirectly into TNWs. 
o Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: Tributary judged to be percnnial bccause flo\\ was observed during spring and has physical 
characteristics of perenial stream. 

o Tributaries ofTNW \\here tributaries have continuous flow "seasonally" (e.g.. typically three months each year) arc 
jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary 1100\S 

seasonally: 



Provide estimates for jurisdictional \\aters in the revie\v area (check all that apply): 
o Tributary waters: 2500 linear feet 3 \\'idth (tt). 
o Other non-wetland waters: acres.
 

Identify lype(s) of waters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
o	 Waterbody that is not a TNW or an RPW. but flows directly or indirectly into a TNW. and it has a signilicant ncxus \\ ilh a 

TNW IS jurisdictional. Data supporting thIS conclusion is pro\ldcd at Section [[I.e 

ProVide estimates for junsdlctional waters within the rcvie\\ area (check all that apply): 
o Tributary \\aters: linear feet Width (n). 

o Other non-wetland waters: acres.
 
Identify type(s) of waters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
[8J Wetlands directly abut RPW and thus are jurisdictional as adjacent \\ellands.
 

[8J	 Wctlands directly abutting an RPW where tributaries typically /low year-round. Provide data and rationale 
indicating that tributary is perennial in Section I1I.D.2. above. Provide rationale indicating that \\dland is 
directly abutting an RPW: Hydric Soil and Vegetation were observed beside RPW at Culvert. 

o WeI lands directly abutting an RPW where tributaries typically flO\\ "seasonally." Provide data indicating that trihuwn IS 

seasonal in Section I1I.B and rationale in Section [II.D.2. above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the re\'ie\\ arca: 4.0 acrcs. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands that do not directly abut an RPW. but \vhen considered in combination with the trihutary to which thcy arc adjacent 

and with similarly situated adjacent \\etlands. have a significant nexus \\ith a TNW an: jurisidictional. Data supporting this 
conclusion is proVided at Section I11.c. 

Provide acreage estimates for jurisdictional wetlands in the revie\\ area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
o	 Wetlands adjacent to such waters. and have when considered in combination with the tributary to which they arc adjaccnt and 

\\ ith similarly situated adjacent wetlands. have a significant nexus with a TNW arc jurisdictional. Data supporting Ihis 
conclusion is provided at Section llI.C. 

Provide estimates for jurisdictional wetlands in thc review area: acres. 

7.	 Impoundments of jurisdictional waters. 9
 

As a general rule. the impoundment of ajurisdictional tributary remains jurisdictional.
 
o	 Demonstrate that impoundment was created from "waters of the U.S.:' or 
o	 Demonstrate that water meets the criteria for one of the categories presented above (1-6). or 
o	 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE I WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING AN\ 
SUCH WATERS (CHECK ALL THAT APPLy):IO 
o \\hich are or could be used by interstate or foreign travelers for recreational or other purposes. 
o from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
o which are or could be used for industrial purposes by industries in interstate commercc. 
o Interstate isolated \vaters Explain: 
o Other factors. Explain:Cannot really be used for interstate or foreign commerce. 

'Scc Footnotc # 3 
OJ To complete thc analySIS rda to the key in Section IIID6 of the InSlructlOnal Guidehook. 
," Prior to asserting or declining C\VA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA IIQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding OVA Act Jurisdictio/l Fol/owing Rllpllt/os. 



Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 
o Tributary waters: 0 Iincar feet 0 width (ft). 
o Other non-wetland waters:O acres.
 

Identify type(s) ofwaters~Je '/litilr~ QO!)' w"S'hd jgel!lted m::tltllic!">.
 
o Wetlands. 1I.lIs ac:eS-:

F.	 NON-JURISDICTIONAL WA TERS, INCLUDING WETLANDS (CHECK ALL THA T APPLY): 
o	 If potential vvetlands were assessed within thc review area. these areas did not meet the criteria in the 1987 Corps olTnginecrs 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
o	 Review area included isolated vvaters with no substantial nexus to interstate (or foreign) commerce. 

o	 Prior to the Jan 200 I Supreme Court decision in "SlfA.YCC." the revievv area would have been regulated based solclv on tl1\': 
"Migratory Bird Rule" (MBR). 

o	 Waters do not meet the "Significant Nexus" standard. wherc such a finding is required forjurisdietion. Explain: 
o	 Other: (explain. ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area. where the sole potential basis ofjurisdiction is the MBR 
factors (i.e. presence of migratory birds. presence of cndangered species. usc of water for irrigated agriculture). using b..:st prukssional 
judgment (check all that apply): 
o	 Non-wetland vvaters (i.e .. rivers. streams): linear feet width (tt). 
o	 Lakes/ponds: acres. 
o	 Other non-wetland waters: acres. List type of aquatic resource' 
o	 Wetlands- acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not mcet the "SigniJicant Nexus" standard. \\ here such 
a finding is required for jurisdiction (check all that apply): 
o	 Non-wetland waters (i.e .. rivers. streams): linear feet. width (n) 

o	 Lakes/ponds: acres. 
o	 Other non-wetland waters: acres. List type of aquatic resource: 
o	 Wetlands: acres. 

SECTION IV:	 DATA SOURCES. 

A.	 SUPPORTING DA TA. Data reviewed for JD (check all that apply - checked items shall bc included in case tile and. where checked 
and requested. appropriately reference sources below): 
~ Maps. plans. plots or plat submitted by or on behalf of the applicant/consultant: 
~ Data sheets prepared/submitted by or on behalf ofthelPiyant/consultanl.

Q Office concurs with data sheets/delineation report. ,vL 1/1. 3/(I'(
o Otlice does not concur with data sheets/delineatio eport.
 
o	 Data sheets prepared by the Corps: 
o	 Corps navigable vvat..:rs' study: 
o	 U.S. Gcological Survey Hydrologic Atlas: 

o USGS NHD data 
o USGS 8 and 12 digit HUC maps.
 

~ U.S. Geological Survey map(s) Cite scale & quad name: Hartsease Quad Scale I: 12800.
 
~ USDA Natural Resources Conservation Service Soil Survey. Citation: Edgecombe County Soil Survey Sheet No. 11.
 
o	 National wetlands inventory map(s). Cite name: 
o	 State/Local wetland inventory map(s): 
o	 FEMA/FIRM maps: 
o	 IOO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 

E¥J	 Photographs: 0 Aerial (Name & Date):!::c .
 
or G Other (Name & Date): . 1/t ~ (d
 

o	 Previous determination(s). File no. and ate ofresponsc letter 
o	 Applicable/supporting case law: 
o Applicable/supporting scientific literatwe :
 
[]I Other information (please specify) 5, Ie l/,i;;-I w- 101 c.,} ?-<JV'?
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: Form is for riparian wetlands. Watershed area for this tributary and adjacent 
abutting wetlands is approx. 150 acres .. 
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APPROVED JlJRISDlCTlONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

["his form should bt: compkted by following the instructions provided in St:ction IV of the J[) Form Instructional (iuldt:boo" 

SECTION I: BACKGROUND INFORMATION 

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): RE f~ E ~£ 1(~,?'E Di 
B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER: tv;;"",;) -!g" I K~) h.,..,u -~ I ~-l9Ja;iC:> - 02- ~ '-1./ 

hA.•.•"-'. 'r' .' i, "",uo. t.	 ' "U C' 
C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 

Stale: NC County/parish/borough: Edgecombe City: West of Tarboro Near Kingsboro/llartsease 
Center coordinates of site (tat/long in degree decimal format): Lat 35.9258° N. Long. 77.6524° W :Cl~E1G Ul12G ~"L.\J'~'I\Y FiEL]; UfflCE 

LJl1Iversal Transverse Mercator:
 
Name of nearest waterbody: Unnamed Tributary to Penders Mill Creek
 

Name of nearest Traditional Navigable Water (TNW) into I\hich the aquatic resource I1ol\s: Tar Riler 
Name ofwatersht:d or II~drologic unIt Code (I-JlJC): 03020\03 Tar-Pamlico 
C8:J	 Check if map/diagram of revic\\ area and/or potential jurisdictional areas is/arc available upon request. 
D Check if other sites (e.g., offsite mitigation sites. disposal sites. etc ... ) are associated with this action and arc recorded llll d 

different .JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
D Office (Desk) Determination. Date: 
C8:J Field Determination. Date(s): 5/06/08 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION to DETERMINATION OF JURISDICTION. 

I here Are no "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as detined by 33 CTR part 32l)) in the 
review area. [Required] 

D	 Waters subleet to the ebb and I10w of the tide. 
D Waters are' presently used. or have been used in the past or may be susceptible 1llr use to transport interstate or Illreign commerce 

E\:plain: 

B. ('WA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "Haters olthe U.S" Ivithin Clean Water Act (CWA) jurisdiction (as de tined by 33 CFR part 32S) in the reviel\ area. IHe'lllII/nli 

I.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I
 

D TNWs. including territorial seas
 
D Wetlands adjacent to TNWs
 
D Relatively permanent waters' (RPWs) that Ilow directly or indireetl~ into TNWs
 
D Non-RPWs that 110w directly or indirectly into TNWs
 
C8:J Wetlands direetl) abutting RPWs that 1101\ directly or indirt:ctly into TNWs
 
D Wetlands adjacent to but not directly abutting RPWs that now directly or indirectly into TNWs
 
D Wetlands adjacent to non-RPWs that Ilow directly or indirectly into TNWs
 
D Impoundments of jurisdictional waters
 
D Isolated (interstate or intrastate) waters. including isolated I\etlands
 

b.	 Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetland waters: linear feet: width (ft) and/or acres.
 

Wetlands: Approx. \.5 acres.
 

c.	 Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
 
E le\ation of established OHWM (if known):Not kno\\n.
 

2.	 Non-regulated waters/wetlands (check if applicable):3
D	 Potentially jurisdictional waters and/or wetlands \vere ass~ssed within the reviel\ area and determined to be not.jurisdictional 

ExplaIn: 

Boxcs checked belo\\' shall bc supported by completing the appropriate scctions \I) Section III bclo\\'. 
, For purposes of this form. an RPW is detined as a tributary that IS not a TNW and that typIcally !lo\\'s yt:ar-round or has continuous !lo\\' at kast "st:asonal[I"
 
le.g .. lyplcally 3 months)
 
, Supportmg documentalion IS presented in Section III.F
 

I 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.I and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.I and 2 
and Section III.D. I.: otherwise, see Section III.B below 

I.	 TNW
 
Identif~ TNW.
 

SUl11marize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that \\etland is "adjacenC':
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributa des of TNWs where the tributaries are "relatively permanent 
waters" (RPWs). Le. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow. 
skip to Section III.DA. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus hetween a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbod/ is not an RPW. or a wetland directly abutting an RPW. a JD will require additional data to determine if the 
waterbody has a significant nexus with a TN\V. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines. for 
analytical purposes. the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary. or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands. complete Section 111.13.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsitl' 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

I.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: Pick List
 
Drainage area: Pick List
 
Awrage annual rainfall: inches
 
Average annual snO\\fall: IIlches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into TNW. 
o Tributary flows through Pick List tributaries before entering TNW. 

Project waters are Pick List river miles from TNW. 
Project waters are Pick List river miles from RPW. 
Project waters are Pick List aerial (straight) miles from TNW. 
Project waters are Pick List aerial (straight) miles frol11 RPW 
Project waters cross or serve as state boundaries. E:-..plain: 

Identify !low route to TNW':
 
Tributary stream order. if known:
 

, Notc that the Instructional Guidcbook contains additional information regarding swales, ditches, washes. and erosional katures gcncrally and 111 thc and 
Wcst 
, 1'1,,\\ route can be described bv identifying. e.g .. tributary a. which I](l\\s through the rcvicw arca, to Ilow into tributary b. which thcn 11"11'5 lilt" TN\\' 
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for each wetland. specify the following: 

Direct!y abuts') (YIN) Size (in acres) Directlv abuts" (YIN) Size (in acres) 

Summarize overall biological. chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions perforllJ~d 

by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume. duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW. and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. betwe~n a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the RIlj}(III0S Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 

•	 Does the tributary. in combination with its adjacent \\etlands (ifany). have the capacity to carry pollutants or /lood \\atcrs to 
TNWs. or to reduce the amount of pollutants or flood \yaters rcaching a TNW" 

•	 Docs the tributary. in combination with its adjacent \\etlands (if any). pnnidc habitat and likcyclc support functions Illi' lish ;Illd 
other species. such as feeding. nesting. spawning. or rearing young for species that arc present in the TNW') 

•	 Docs the tributar:. in combination with its adjacent \\erlands (ifany). have lhe capacity to transl'cr nutrients and organic carhon th;11 
support downstream food webs') 

•	 Does the tributary. in combination with its adjacent wetlands (if any). have other relationships to the physical. chemical. or 
biological integrity of the TNW') 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

l.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. I·:,pldln 
findings of presence or absence of significant nexus belLm. based on the tributary itsclL then go to Section I1!.D 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant ne,us belLm. based on the tributary in combination \vith all of its 
adjacent \vetlands. then go to Section IIl.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. E."\plain lindings of 
presence or absence of significant nexus below. based on the tributar: in combination \\ith all of its adjacent \\etlands. then go to 
Section IlID: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (C1IECh: ALL 
THAT APPLY): 

l.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
D TNWs: linear feet width (ft). Or. acres.
 
o Wetlands adjacent to TNWs: acres. 

2.	 RPWs that flow directly or indirectly into TNWs. 
o Tributaries ofTN\Vs \\here tributaries typically I1m\ year-round are jurisdictional. Provide data and rationale IIldicatlng th;lt 

tributary is perennial: Tributary judged to be perennial because /l0\\ \vas observed during spring and has physical 
characteristics of perenial stream. 

D Tributaries ofTNW where tributaries have continuous flo\\" "seasonally" (e.g., typically three months each year) arc 
jurisdictional. Data supporting this conclusion is provided at Section III. B. Provide rationale indicating th;)t tributar: 11m'S 
seasonally: 



It:
 
Provide estimates for jurisdictional waters in the review area (check all that apply):
 
D Tributarv waters: 2500 linear feet 3 width (tt).
 
D Other I1(;n-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
D	 Waterbody that is not a TNW or an RPW. but /lO\\S directly or Indirectly Into a TNW. and it has a sigllllicant ne\us \vith a 

TNW IS jurisdictional. Dala supporting this conclusion is provided at Section IIl.C 

Provide estimates for jurisdictional waters \vithin the revie\v area (check all that apply):
 
D Tributary \vaters: linear feet \\idth (tt).

D Other non-\\etland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
[8J Wetlands directly abut RPW and thus are jurisdictional as adjacent \\etlands.
 

[8J	 Wetlands directly abutting an RPW \\here tributaries typically nO\\ year-round. Provide data and rationale 
indicating that tributary is perennial in Section 111.0.2. above. Provide rationale indicating that \vetland is 
directly abutting an RP\V: Hydric Soil and Vegetation were observed beside RPW at Culvert. 

D Wetlands directly abutting an RPW \vhere tributaries typically nO\\ ··seasonally." Provide data indicating that tributan IS 

seasonal in Section 111.8 and rationale in Section 111.0.2. above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the revie\v area: 1.5 acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
D	 Wetlands that do not directly abut an RPW. but when considered in combination with the tributary to \vhich they arc adlacent 

and with similarly situated adjacent wetlands. have a signiticant nexus \vith a TNW arc .Jurisidietional. Data supporting this 
conclusion is provided at Section 1I1.c. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
D	 Wetlands adjacent to such waters. and have when considered in combination with the tributary to which thcy arc adjacent ami 

\\ith similarly situated adjacent wetlands. have a significant nexus \\ith a TNW arc jurisdictional. Data supporting tillS 
conclusion is provided at Section 1I1.c. 

Provide estimates for jurisdictional \vetlands in the review area acres. 

7.	 Impoundments of jurisdictional waters. 9
 

As a general rule. the impoundment of a jurisdictional tributary remains jurisd ictional.
 
D Demonstrate that impoundment was created from "\\aters of the U.S.," or
 
D Demonstrate that water meets the criteria for one of the categories presented above (1-6). or
 
D Demonstrate that \vater is isolated with a nexus to commerce (sec E bellm).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATEj WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):IO 
D \vhich arc or could be used by interstate or foreign travelers for recreational or other purposes.
D from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
D \vhich are or could be used for industrial purposes by industries in interstate commerce. 
D Interstate Isolated \vaters. Explain:
D Other factors. Explain:Cannot really be used for interstate or foreign commerce. 

'Sce I· ootnote # 3 .
 
., TLl complete the analy,is refer to the key in Section 111.0.6 of the Instructional Guidebook.
 
'" I'rinr to asserting or lIeelining CWA jurisllietion basell solely on this category, Corps Districts will elevate the action to Corps anll 1':1'..\ II<) for
 
rniew consistent with the process lIescribell in the Corps/EPA II/emoml/dum Regarding CJV4 Act Jurisdictiol/ Followil/g Rapal/o,v.
 



Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional \vaters in the revie\\ area (check all that apply):
 
D Tnbutan \\aters: 0 linear feet 0 width (ftl.
 
D Other ll~n-\vetland waters:O acres.
 

Identify type(s) of waters~ \( at!!] 5 0Ii1} l1'>tlfttkd isolated ~,cll&iIl'!!;.
 

D Wetlands: ~.8S &CiCS.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
D If potential wetlands were assessed within the review area. these areas did not meet the criteria in the 19X7 Corps ofl·:ngllleer.s 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
D Revie\\ area included isolated waters \vith no substantial nexus to interstate (or foreign) commercc. 

D Prior to the .fan 2001 Supreme Court decision in ".')II:·I.\"('C:· the re\ie\\ area \\-ould have been regulated hased "il1:ll on the 
"Migratory Bird Rule" (MBR).
 

D Watas do not meet the "Significant Nexus" standard. \vhere such a tinding is required for jurisdiction. I:x[llalll:

D Other: (ex[llain. ifnot covered above):
 

Provide acreage estimates for non-jurisdictional waters in the review area. \\here the sole potential basis of'.jurisdiction is the MBR
 
factors (i.e" presence of migratory birds. presence of endangered species. usc of \\ater for irrigated agriculture l. using best [lrokssiol1a I
 
judgment (check all that apply):
 
D Non-\\etland \\aters (i.e" rivers. streams): linear feet \\idth (It).
 
D Lakes/ponds: acres
 
D Other non-\vetland waters: acres. List t~ pc of aquatic resource:
 
D Wetlands: acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard. where such
 
a finding is required for jurisdiction (check all that apply):
 
D Non-\\etland waters (i.e .. rivers. streams): linear feet. \vidth (ti).
 

D Lakes/ponds: acres.
 
D Other non-wetland waters: acres. List type of aquatic resource:
 
D Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case tile and. where checked 
and requested. appropriately reference sources belo\v):o	 Maps. plans. plots or plat submitted by or on behalf of the applicant/consultant: 
o	 Data sheets prepared/submitted by or on behalf of the ap9fcj,nt/consultant. <?
 o Office concurs \vith data sheets/delineation report. r f / l. "3! CI
 o Office does not concur with data sheets/delineation report.
 
D Data sheets prepared by the Corps:
 
D Corps navigable waters' study:

D U.S. Geological Survey Hydrologic Atlas:
 

D USGS NHD data.
 
D USGS 8 and 12 digit HUC maps.
 

o	 u.s. Geological Survey map(s). Cite scale & quad name: Ilartsease Quad Scale I: 12XOO. 
o USDA Natural Resources Conservation Service Soil Survey. Citation: ldgecombe County Soil Survey Sheet No. IJ
 
D National wetlands inventory map(s). Cite name:
 
D State/Local wetland inventory map(s):
 
D FEtvlA/FIRM maps:
 
D 100-year Floodplain Elevation is: (National Geodectie Vertical Datum of 1929)
 

[YJ Photographs: D Aerial (Name & Date):I!c' r I11 !e---?
 
or ~ Other (Name & Date): .!
 

D Previous determination(s). File no. and ate of response letter:
 
D Applicable/supporting case law:
 
D Applicable/supporting scientifiC Iiteratuq:: • ,-1 ~
 

!;2l Other information (please specify): )t k V; S1+ .,.... ;VIC C)
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: Form is for riparian \vetlands. Watershed area for this tributary and adjaccllt 

abulling wetlands is approx. 35 acres .. 
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APPROVED JURISDICTIONAL DETERMINATION FORM 

c.	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: NC County/parish/borough: Edgecombe City: West of Tarboro Ncar Kingsboro/Hartscase 
Center coordinates ofsne (Iat/long in degree decimal format): Lat. 35.9258° N. l.ong. 77.6524° W. 

1\.LEIGH :d::C; c.:Uhnn r It:LlJ uFFICE
Universal Transverse Mercator:
 

Name of nearest \\aterbody: Un named Tributary to Penders Mill Creek
 

"Jame of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Tar River
 

"Jame of watershed or Hvdrolo2.ic Unit Code (HUC): 03020 I03 Tar-Pamlico
 
IZj Check ifmap/diagr~mofr~vie\\ area and/or potential jurisdictional areas is/are available upon request.
 
o	 Check if other sites (e.g. otTsite mitigation sites. disposal sites. etc. ) arc associatcd with this action and arc rccorded on a
 

different JD form.
 

D.	 REVIEW PERFORMED FOR SITE EVALUAT10N (CHECK ALL THAT APPLY): 
o OtTice (Desk) Determination. Date:
 
IZj Field Determination. Date(s): 5/06/08
 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

I"here Are no "navigable waters althe c.s." \\ithin Ri\ers and Harbors Act (RHi\) .jurisdietion (as detined by JJ CFR part 32'!) In tile 
re\ le\\ arca. [Required] 

o	 Waters subject to the ebb and flow of the tide. 
o	 Waters are presently used. or have been used in the past. or may be susceptIble for use to transport interstatc or IlJrl:ign COI1lIl1l'!"l'C
 

Explain:
 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are ""alers a{the Co.')" \\ithin Clean Water Act (CW;\) jurisdiction (as detined hy JJ CFR part 328) in the rnie\\ area. IHeqlllredl 

I.	 Waters of the lJ.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I 

o TNWs. including territorial seas 
o Wetlands adjacent to fNWs 
o Rela\lvely p~rmanent waters" (RPWs) that flo\\ directly or indirectly into TNWs 
o Non-RPWs that flow directly or indirectly into TNWs 
o Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
o Wetlands adjacent to but not directly abutting RPWs that !low directly or indirectly into TNWs 
o Wetlands adjacent to non-RPWs that tlo\\ directly or mdirectly into TNWs 
o Impoundments of jurisdictional waters
 
IZj Isolated (interstate or intrastate) waters. including isolated \yetlands
 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: linear feet: width (ft) and/or acres.
 
Wetlands: Appro>.:. 0.5 acres.
 

c.	 Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
 
Elevation of established OHWM (if known):Not known.
 

2.	 Non-regulated waters/wetlands (check if applicable):3 

f 
j)2t Potentially Jurisdictionalj\aters anp/or \\e}lands \\ere assessed \yithln the rcvie\\ area and deterJlllned to he nOljllrJ,dlcllon,t1
 

, Explain: d~dt I ~fl(.-<" 0
 
i 

I Boxes checked below shall be supported by completmg the appropflatc sections m Section III bdo\\ 
, For purposes of this form. an RPW is defined as a tributary that IS not a TN\\ and that tYplcall\ !lows Ycar-round or has contmuous !lO\\ at leas I "sea'llllall\' 
Ie g. typically 3 months) 
, Supporting documentation is presented m Section III.F 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
o Tributary waters: 2500 linear feet 3 width (tt). 
o Other non-vvetland vvaters: acres.
 

Identil) type(s) of waters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
o	 Waterbody that is not a TNW or an RPW. but flows directly or indirectlv into a TNW. and it has a significant nC:\llS vv Ith a 

TNW isjurisdictionaL Data supporting this conclusion is provided at S~ction rILe. ' 

PrO\ idc cstimates for Jurisdictional vvaters vvithin the revicvv area (chcck all that apply): 
o Tributary vvatcrs: linear feet vv idth (ft). 
o Other non-wetland vvaters: acres.
 

Identify type(s) of waters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wctlands directly abut RPW and thus arejurisdictional as adjacent vvetlands. 

o Wetlands directly abuttmg an RPW vvhere tributaries IYPlcally 110vv year-round. Provide d,lla and ratinnak 
indicating that tributary is perennial in Section 111.0.2. above. Provide rationale mdicating th,ll vvetlaml IS 
directly abutting an RPW: Hydric Soil and Vegetation were observed beside RPW at Culvert. 

o Wetlands directly abutting an RPW whcre tributaries typically !lovv "scasonall~ ." Provide data indicating th<lt trihut<lrv IS 
seasonal in Section ilLS and rationale in Section 111.0.2. above. Providc rationale indicating that wetland is dm:etlv . 
abutting an RPW: . 

Provide acreage estimates for jurisdictional wetlands in the rcview area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands that do not directly abut an RPW. but vvhen considercd in combination with thc tributary to which thcv <lrc ,ldI'ICl'lil 

and vvith similarly situated adjacent \vetlands. have a signitlcant nexus vv ith a TNW arc jurisidictionaL Data supporting thiS 
conclusIOn is proVided at Section 1Il.C 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
o	 Wetlands adjacent to such watcrs. and have vvhen considered in combination with the tributary to which thcy arc adj,lccnt and 

vvith similarly situated adjacent wetlands. have a significant nexus vv ith a TNW are jurisdictionaL Data supporting this 
conclusion is provided at Section IlLC. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters. 9
 

As a general rule. the impoundment of a jurisdictional tributary remains jurisdictionaL
 
o	 Demonstrate that impoundment vvas created from "vvaters of the U. S.... or 
o	 Demonstrate that water meets the criteria for one of the categories presented above ( 1-6). or 
o	 Demonstrate that water is isolated vvith a nexus to commerce (sec E beIO\v). 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):IO 
o vvhich are or could bc used by interstate or foreign travelers for recreational or other purposes. 
o from vvhieh fish or shellfish are or could be taken and sold in intcrstatc or foreign COIllIlleree. 
o which are or could be used for industnal purposes b~ industries in interstate Cllmmercc. 
o llllerslate isolated waters. Explain:
 
~ Other faclors. Explain:Cannot really be used for interstalL: or foreign l'Ommercc.
 

'S~~ Footnote # 3.
 
., To wlllplct~ the analysis refer to the key in Section III.D.6 of the Instru~tiol1al Guidebook
 
III Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will c1evate thc action to Corps and EI'.-\ 11<) for
 
review consistent with the process described in the Corps/EPA Memoralldllm Regarding CW~ Ac/ Jurisdic/ion Following RllPO/IOS.
 



Identify water body and summarize rationale supporting determination: 

Provide estimates forjurisdictional waters in the review area (check all thaI apply): 
o Tributarv waters: 0 linear feet 0 width (ft). 
o Other n~n-wetland \\aters:O acres. 

Idemit} typC(s) ofwaters:.we- "dlers only rounded isolated wetlands.
 
L8J Wetlands: 0.5 acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):o	 If potential wctlands were assessed within the revie\\ area. these areas did not meet the criteria in the 1987 Corps of Lngineers 
Wetland Delincation Manual and/or appropriate Regional Supplements. 

~ Rcvic\\ area included isolated waters with no substantial nexus, t?..interstale (or foreign) commerce.m1'1'101' to the Jan 200 I Supreme Court decIsion Il1 "5 II ..1.\ CC. the review area would have been regulated based i,oleh on the 
"Migratory Bird Rule" (MBR). 

o	 Waters do not meet the "Significant Nexus" standard. where such a finding is required for jurisdiction. Lxplain: 
o	 Other: (explain. ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area. \vhere the sole potential basis ol'Jurisdiction is the \'llll{ 
factors (i.e .. presence of migratory birds. presence of endangered species. usc of \vater for irrigated agricu Iture). using best professional 
judgment (check all that apply): 
o	 Non-wetland \vaters (i.e .. rivers. streams): linear feet width (Ii). 
o	 Lakes/ponds: acres. 
o	 Other non-\vetland waters: acres. List type of aquatic resource: 
o	 Wetlands: acres. 

Provide acreage estimates for non-jurisdictional \\aters in the re\ie\v area that do not meet the "Significant Nexus"' standard. \\ hlTe such 
a finding is required for jurisdiction (check all that apply): 
o	 Non-wetland waters (i.e .. rivers. streams): linear feet. width (Ji). 

o	 Lakes/ponds: acres. 
o	 Other non-\\etland \vaters: acres. List type of aquatic resource: 
o	 Wetlands: acres 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case Ii Ie and. \\here checked 
and requested. appropriately reference sources belo\\): 
L8J Maps. plans. plots or plat submitted by or on behalf of the applicant/consultant: 
L8J Data sheets prepared/submitted by or on behalf of the alfl~arll/consp'lqnt

t:1. Office concurs with data sheets/delineation report. L. ,,/Zl,/l15
o Oftice does not concur with data sheets/delineation report. 

o	 Data sheets prepared by the Corps: 
o	 Corps naVigable \\aters study: 
o	 l.S. Geological Survev Hvdrologic Atlas: o USGS NHD data." ~ 

o USGS 8 and 12 digit HUC maps.
 

L8J U.S. Geological Survey map(s). Cite scale & quad name: Hartsease Quad Scale I: 12800.
 

L8J USDA Natural Resources Conservation Service Soil Survey. Citation: Edgecombe County Soil Survey Sheet No. 13.
 

o	 National wetlands inventory map(s). Cite name: 

o State/Local \vetland inventory map(s):
 
FEMA/FIRM maps
 
IOO-year Floodplain EIe\ation is: (National Geodeetie Vertical Datum of 1929)
 

o 
o 
~	 Photographs: 0 Aerial (Name & Datel:t· / ) /,V
 

or ~Other (Name & Date) . 1, Z ) 1/'
 

o Previous determination(s). File no. and ate of response letter: 

o Applicable/supporting case law: 

o	 Applicable/supporting scientific litera,YJI:; ~/" J
 
Other information (please specify):..JMl ".jI"MYt/' P'8f 

B. ADDITIONAL COMMENTS TO SUPPORT JD: Form is for isolated \\etland. Low area in agricultural lield. 
W'ltershcd area for this tributary and adjacent abutting wetlands is approx. 10 acres .. 



APPRO\'ED JlRISDICTIO:'liAL DETER\I1:"A TIO:'ll FOR\I 
l'.S. Army Corps of Enginccrs 

rhi, l(lI"Ill ,11OUld be el\mpkted by l()llo\\ing the instructions pro\ided in Section IV or til(: .II) Foml Ilhlruclional (iuidehook. 

SF-CTto:" I: BACk:GROl":\D l:\rOR\L\TIO:'ll 
A.	 IU:PORT CO\lI'LETIO:'ll DATE FOR APPROVED Jl'RISDICTIO:\.\L DETER\I1:\'.\TIO" (.10): September 23, 200S 

B.	 DISTRICT OFFICL FILE :\..\.\IE, A:\D "l'\IBER: Wilmington, Kin;.:sboro-Rose Site, S..\W-200S-027,H 

C. PROJECT LOCATIO:\! A:\D BACKGROl':\D I:\FOR'\IATIO:'ll: The site is 1206 acres of mix forested and previous', 

farmcd land, bordered to the north b, LS HWY 6~. to the south In LS HWY M B,-Pass. to tI~e ('ast In Harts-!\lill Pd., 

and to the ,,"est b' Kingsboro Rd. The site contains a nortion of\\alnut Crc·ek. and s('\cral ,,"('1 1:11: <Is and unnamed 

tributaries of Walnut Creek. 
State: '\C County'pari,hborough: Edgecombe City: Tarboro 
Center coordinates of ,it<: (Iatlong in degree decimal tormat): Lat. 35.9258 0 N, Long. -77,(,52-l" W. 

l 'ni\cr,al Tran,\ er,e \krcator:
 

Name of neare,t \\aterbody: Wainul Creek
 
Namc of neare,t Traditional !'\a\'igablc Water (I1\W) into \\hi<.:h the aquatic n.:soun.:e nO\\s: Tar Ri\l.:r
 
Name of \\atcr,hed or H\ drollH.!ic Unit Code I!lLC): 03020103
 
~ Check ifmap diagr:llTI ofr~e\in\ ar~a and,'or pOknlial.·lurisdictional ar~,l, i,'arc a\ailablc upon rcque,t.
 
o	 Check if other ,ite, (e.g., off,ite mit igal ion ,itc's, di,po,al silc"s. etc .. ) are associated \\ ith this action and arc recorded on a 

ditTerent .ID form. 

D.	 REVIEW PERFORl\lED FOR SITE EVALLHIO:\ (CHECk: ALL THAT APPLY): 

o (miee (De,k) Determination. Dak:
 

~ Field Dekrmination. Date(,): \1ay 6, 2008
 

SECT10" II: Sl'\l\L\RY OF FI'\DI'\GS 
A. RHA SECTIO" 10 OETER:\lI:\ATIO'\ OF JlRISDICTIO:'ll. 

rhere Appear to be no "II'I\'igable 'I'orers oflhe [',S" \\ ithin Ri\ers and lJarbor, .\el (RI 1.\) juri,dietion (:lS delined by 33 eFR I)<lrt .'2 '») in 

Ihe rC\ ie\\ area. lReqllin"n 
o	 \\'aler, subject to the ebb and nOll' of the tide. 
o	 Waters arc pre,c"lllly u'ed. or ha\'e been used in the past. or may be susceptible l(lr usc to Iran'port intel·,tdle or Il}['eign commerce. 

E\plain: 

B. CWA SECTIO:\, 404 OETERl\lI:\'ATIO" OF JlRISDICTIO:'ll. 

There Are ",ralers o(lhe ('S." \\ithin Ckan \\'aler Act (C\\A Ijuri,diction (as delincd by 33 CI'R part 328) in the re\ ie\\ al'e:1. IRCilllll'cdl 

I. WatersofthelT.S. 
a. Indicate presence of waters of li.S. in rcYiew arca (check all that apply): I 

o r,\ws, including territorial ,cas 
o \\'etlands adjacent to T'\\\'s 
o Relati1c>ly permancnt \\ ater,: (RI'\\'s) that 11011 ,Iiredly or indirectly into TN\\'s 
o Non-RP\\'s that 110\\ directly or indirectly into 1'\\\5 
o \\'dlands directly abutting RP\\s that I1ll\\ directly or indirectly into T\:\\'s 
o Wetlands adjaeentto but not directl; abutting RP\\', that 110\\ directly or indirectly into r,\w, 
o \\'ctlands adjacent to non-RP\\s that 110\\ direetly or indirectly into T,\W,
 
~ Impoundments of jurisdictional \\aters
 
o "olated (interstate or intrastak) \\akrs. including isolalc'd \\etland, 

I Bo\es checked bel 011 shall be supported by eompletlllg the appropriate sections In Section III bel(lII
 
: Fe'l purpo,es ofthl' fi.lfIll. an RPW IS defined as a trtbutar, that is not a T\;W and lhalt\ plcall\ Jl()II' )em-I(llind III has C(lllllllll(lll-; tl(lll atkasl . se:Nlnall\··
 
(e g. l)[1I(all) 3 fll(lt1lhs)
 



b.	 Identify (estimate) size of waters of the ll.S. in tl~e re,iew area:
 

'\oIH\etland \\akrs: linear fed: \,idth (It) and or 13.06 acres.
 

Wetlands: acrc~. 

c.	 Limits (boundaries) of jurisdiction based on: Established by oHW!\!.
 

Ek\ation of established OHW\l (ifkncl\\n):
 

2.	 ]\on-regulated waters/wetlands (check if applicable):]
D	 Potentially.iurisdictional \"Hel"S and'or \\etl,lIlds \\el"e assessed \\'ithinlhe re\ie\\ area and determined to be notjlll"isdicti(lII,J!. 

E:\plain: 

, Supporting documentation is presented in Section IIII' 



SECnO:'l PI: CWA .\:'I'\U SIS 

A.	 T:'iWs A:'iD WETLAl\DS ADJACE:'IT TO T:'iWs 

The a2;encies will assert jurisdiction over T:\\\'s and wetlands :Hljacent to T:\\\'s. If the aquatic resource is a Tl\\\', complete 
Section III.A.I and Section III.D.l. only; if the aquatic resource is a wetland adjacent to a T:\W.l'Omplete Sections 111..\.1 and 2 
and Section III.D.l.; otherwise. sec Section 111.8 below, 

I.	 TJ\W
 

Identil) T\\\':
 

Summarize rationale suppol1ing determination: 

2.	 Wetland adjacent to T:'iW
 

Summarize rationale suppol1ing conclusion that \\etland is "adjacent":
 

B.	 CIUR.\CTERISTICS OF TRIBCTAR\' (THAT [S :'lOT A T:\W) A:'ID ITS A D.JACEYf WETL\l\I)S (IF \:-\\'): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, ifany, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of Tl\\\'s where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or haw continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW. but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section II I. Do4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus hetween a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water. en'n 
though a significant nexus finding is not required as a matter of law. 

If the waterbod/ is not an RPW. or a wetland directly abutting an RPW, a JD will require additional data to deterlll inc if the 
waterbody has a significant nexus with a T:'I\V. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines. for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the re\'iew area identified in the J D request is 
the tributary, or its adjacent wetlands. or both. If the JD covers a tributary with adjacent wetlands. complete Sertion II LB. I for 
the tributary, Section 1I1.B.2 for any onsite wetlands, and Section 111.8.3 for all wetlands adjacent to that tributar~', both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

l.	 Characteristics of non-T:'IWs that flow directly or indirectly into T:'I'W 

(i)	 General Area Conditions:
 

\\'atershed Site: Pick List
 

Drainage area: Pick List 

Average annual rainfall: inches 

A wrage annual sno\yfall: inches 

(ii)	 Physical Characteristics: 
(a)	 Relationship \Iilh T:'I\\': 

o	 rrihutary tlo\ys directly into T:\\\', 
o Trihutary t10\YS through Pick List trihutaries hefore entering T:\\\', 

Project \Iakrs are Pick List ri\er miles li'om T\\\',
 
Project \Iaters are Pick List ri\ er miles from RP\\"
 
Projcct \Iaters are Pick List aerial (straight) miles from T"\'\\',
 
Project \Iaters are Pick List aerial (straight) miles from RP\\"
 

Pl'Oject \\ aters cross or sen e as state houndarics, EXJllain: 

']';ote thai the Instructional Guidehook contains addnional information regarding s\lalcs, dltclh:s. \Iashes. and erosional Jl:atures generally and Inlhe ;uld 
\Vest 



Ide:nlil) flO\I route: to TN\\': 

Tributary stream orde:r. if knolln: 

(b)	 (ie:neral Tributell' Charaeleristics (check ~:'Ilhat ac"h ): 
Tributary is: D :\atural 

D ,\rtificial (man-made). E:-;plain: 

D t\lanipulated (man-altered). hplain: 

Tributary prope:rtie:s I\ith re:spe:ct to top of bank (estimate): 

Alerage I\idth: feet 

/he:rage: de:pth: t\:l't 

A Ie:rage: side slopes: Pick List. 

Priman' tributan' substrate e:omposition (che:ck all that apply):

d Silts . D Sands D Concrck
 
D Cobbks D Gmel D \luck
 

D Ikdrock D \·ege:tation. Type/o;) cole:r: 

D Other. E:-;plain: 

Tributary condition stability [e:.g .. highl) e:roding. sloughing banksJ. E:-;plain: 

Pre:sence of run, riffle pool comple:-;e:s. E:-;plain: 

Tributary ge:ollll'try: Pick List 

Tributary gradie:nt (appro:-; imatc an:rage: slope:): °° 

(c)	 FIO\\: 
Tributary prolide:s lor: Pick List 
Estimate alnage: numbe:r of JlOI\ e:ll'nts in rl'l'iell arl'c!'ye:ar: Pick List 

Dc'scribl' flol1 regiml': 

Othl'r inlormation on duration and lolullle:: 

Surfacl' flol1 is: Pick List. Charackristics: 

Subsurfacl' 11011: Pick List. E:-;plain findings: 

D Dye (or olher) test performcd: 

Tributar: has (check all that appl)): 
D Bl'd and banks 
D 01 IW1\1 " (check all indicators that appl)): 

D clear. natural line illlpre:sse:d on the bank D the prc'sence of litter and debris 
D chanQe:s in the: characte:r of soi I D dc'struction of krn:strial legl'tation 
D shl'h~ing	 D the pre:sc'nee of l\Taek line 
D Il'Qdation matted dlm n. bl'n!. or absent D sl'dime:nt sorting 
D Iea-f littl'r disturbed or Ilashed allal D scour 
D se:dilllent deposition . D llluitiple obsened or pre:dickd llml n e:nh 

D Ilater staining	 D abrupt change: in plant collllllunit) 

D othe:r (list): 

D Discontinuous 011\\\1 7 F::-;plain: 

If factors othl'r than thl' OH\\'\1 IIe:re: use:d to de:te:rmine: bte:ral e::-;tc'nt of C\\'A jurisdiction (cl1c'ck ,ill that '1I1pl) ): 
D I liQh Tide: Line indicatr:d bl: D \kan lli!.'.h Water \Iark indicakd hI: 

D ~oil or scum line: along s';orl' objl'cts D sur\'\.') to ell ailable ,Lltum: . 

, Floll route call be described bl idc:nuflilH!. e£. tnbutaf\ a. Ilhich 110\\s throu!.'.h the reliell area. to lloll Into tnbutaf\ b. II hich thell ll(\I\s mt(\ TNW 
('A natural or man-madc discontmuny II{ th~ OI~\\"l\l does' not necessarily sel'er .~Irisdlelioll (c g. II here the streamlemroranh llO\" underground. (\r II h"r" 
the OH\\',\l has been remO\ed b~ dnelopmcnr or agnculrural practices) Where therc is a break 111 the OIIW",llhat IS unrc'lakd 1O th" 11,llcrb(\dl's 11"11 
regimc (e,g,. 11011 0\ er a rock (lutcrop or through a eullert). rhe agencies II ill look for indicators of 110\1 'Ibm e and bcl(\11 the br"ak 
-Ibid 



D fine shell or debris deposits (fore,hore) D ph: ,ic:J1 m'rking,:
 
D ph: sieal markings characteristics o \egclation linc, changes in \egcl:lliun l: pl'S,
 
D lid:li gauges
 
D other (list):
 

(iii) Chemical Characteristics: 
Characterile tributary !e,g .. \\atcr color is clear. di,eolored, oil: film: lIatlT qu~i1ity: general \\atn,hl,d Ch:lldctcristil'.s. etc,l, 

Explain: 

Identify specific pollutants, ifkno\\n: 



(i\)	 Biological Characteristics. Channel supports (check all that apply): 

D Riparian corridor. Charactelistics (t)pe, J\crage \\iclth):
 

D \\dland li·inge. Char,lCteri,tics:
 

D	 Ilabitat for:
 

D fcdcrally Listed species. E:-.plain lindings:
 

D fishslXl\\n areas. E:-.piJin findings:
 

D Other emironl11entall)-selbiti\e speeiL's. hplainiinding'<
 

D .\qllatic \\ ildlife di\ er,ity. E:-.plain findings:
 

2.	 Characteristics of wetlands adjacent to non-T:\W that flow directly or indirectly into r'iW 

(i)	 Physical Characteristics: 
(a)	 (ieneral \\'ctland Characteristics:
 

I'ropel'lies:
 

Wctland size: acres
 

\\'etland t) pc. L'\plain:
 

\\L't bnd qual ity. E:-.plain:
 

Project \\etlands Crl)SS l)r sene as state boundaries. E:-.plain:
 

(b)	 (jeneral Flo\\ Relationship \\itb "ion-I;-';\\':
 

Flo\\ is: Pick List. E:-.plain:
 

Surface flO\\ is: Pick List
 

Characteristics:
 

Subsurface 110\\: Pick List. E:-.plain 1indings: 

D Dye (or other) test performed: 

(c)	 Wetland /\dj'lcenC\ Determination \\ ith '!\'on-T'\W:
 
D Directl\ abutting
 
D '\ot di;ectly abutting
 

D Discrde \\dland hydrolL)gic connection. E:-.plain:
 

D Ecological connection. E:-.plain:
 

D Separated b) berrnbarrier. E:-.plain:
 

(d)	 Pro:-.il11it\ (Relationship) to T;\W
 
Project \\etlands are Pick List ri\er miles from Tl\iW.
 
Project \\atns are Pick List aerial (straight) miles liom T\iW.
 
1"10\\ is fn'l11: Pick List.
 
Estimate appro:-.il113te location of\\ctland as \\ithin the Pick List floodplain.
 

(ii)	 Chemical Characteristics: 
Characlcl'ize \\'dland system (e.g.. \\Jlcr color is clear, bro\\n, oil tilin on slll'Cace: \\JlLT LjllJlit): general \\ater,hed 

characteristics: etc.). E:-.plain: 

ldentit) specitic pollutants, ifkno\\n: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 

D RipMian butTer. Characteristics (t)Pe. a\erage \\idth):
 

D \'egetation type percent cmer. E:-.plain:
 

D	 Ilabitat Cor:
 

D Federally Listed species. E:-.plain findings:
 

D Fishspa\\n areas. E:-.plain findings:
 

D Other el1\ironmentally-sensiti\c species. E'\plain iindings:
 

D Aquatic \\ildlik di\ ersity. E.'\plain findings:
 



3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All \\ctland(s) being considered in the cUl11u]Jli\e anal;.si,;: Pick List 

!\ppro"imaL']y ( ) acres in total arc being considered in the cUl11l1lati\ e Jnalysis. 



For each \\dland. specify the follo\\ing: 

Dircct" abut,;'.' 11'1\) 

Summ,lI'iZe 0\ cral I biological. chemical and physical I"unctions bl'ing perl()I"llled: 

C.	 SIGl\IFlCA:\'T :,\EXeS DETERl\II:\'AT10:\' 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the fundions pl'rforrned 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biologic.t1 integrity 
of a T:'\\V. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a Tl\W. 
Considerations when naluating significant nexus include, but are not limited to the volume, duration. and frequency of the flow 
of water in the tributary and its proximity to a T\W, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based soil-lyon any specific threshold of distance (e.g. bet" el'n a 
tributary and its adjacent wetland or between a tributary and the T\W). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinatin of significant nexus. 

Draw connections between the features documented and the effects on tbe T:\\Y, as identified in the RaJ!(l//o,1 Guidance and 
discussed in tbe Instructional Guidebook. Factors to consider include, for example: 
•	 Docs the tributary. in combination \\ith its adjacent \\etlands (if an)). ha\e the capacity to CaIT) pollut,lI1b or Il\)()(! \\,Iters to 

T\:\\'s. or to reduce the amount of pollutants or tlood \\aters reaching a T\:\\") 

•	 Docs the tributary. in cpmbination \\ith its adjacent \\etlands (ifany). pro\ide habitat and likl')ck support I"unctions j()[,tish ,lllll 
other species. such as feeding. nesting. spa\\ning. or rcaring) oung for species that an: pn:sent in the TN \\",' 

•	 [)\)es the tributary. in combination \\ith its adjacent \\dlands (if an) l. ha\e the capac it) to transkr nutrients ,lIld organic c,lrhon th,lt 
supp0l1 do\\ nstrcam food\\ cbs') 

•	 [)oes the tributary. in combination \\ith its adjaCent \\ etlands (if an) ). han' otller relationships to the physie,i1. cllemieal. or 
biological integrity of the T\:\\'? 

l\ote: the abo\'e list of considerations is not inclusin and other functions obsernd or known to occur sbould be documented 
below: 

1.	 Significant nexus findings for non-RPW tbat has no adjacent wetlands and flows directly or indirectly into TI\Ws. I:'\plain 

lindings of presence or absence of significant ne:\us belo\\. based nn the tribUl<lr: itself: then go to Section 111.1): 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly' or indiredly into 
T:'\Ws. E:\plain findings of presence or absl'lKe of significant ne:\us bdll\\. based on the lI'ibutar) in eombinalion \\ ith all \)1" ils 

adjacent wctlands. then go to Section IILD: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. J::\plain lindings 01" 
presence or absence of significant ne'\us belel\\. based on the tributar: in combination \\ith all 01" its adjacent \\etl'lI1ds. then go In 

Section IIl.D: 

D.	 DETER:\IIl\A T10l\S OF Jl'RISDICTlO'\AL FI:'\DIl\GS. THE SLBJECT WATERS/WETL\l\DS ARE (CIIECh: ALL 
THAT APPLY): 

I.	 T:'\Ws and Adjacent Wetlands. Check all that apply and pnnidc sill' cstimaks in re\iew area: 

o 1'\\\'s: linear fcct \\idth (ft). Or. acres, 

o Wetlands adjacent to T:\\\'s: anes, 

2.	 RPWs that flow directl\' or indirectlv into T"Ws. 
o Tributaries otT'\W~ \\herc tribut;rics typically tllm ) ear-round arejurisdil'tional. Pnl\ide d,lta and r<ltion<lk indiClting Ih<ll 

tribulary is perennial: 



D	 Iribularic's orT.\W \\ he:rc tributarie:s haw cl)ntinuous 11D\\ "scasonally" (e:.g.. ty pically th;'c'e: Illonths e:ach \ e:,lr) are: 
jurisdictional. Data suppDning this conclusiDn is pl"O\'idcd at ScctiDn 111.B. I'l"O\idc ratiDn"k indicating t1;,lttrihutary 11ll\\s 

se:;!SDnally: 

I'I"O\idc e:stimates for jurisdictional \\alc'rs in the: rc\ic\\ are:a (chcck all that apply): 

D	 Tributary \\aters: lincar fcct \\ idth (f"t). 

D	 Othcr non-\\ ctLmd \\ ;ltcrs: acrcs. 

Idcntify type(s) Df\\at~rs: 

3.	 l'ion-RPWs8 that flow directlv or indirectlv into T:\Ws. 
D	 Walc'rbDdy that is not a T:\\\' or an RI'\\·. but 11D\\S dircctl\ Dr indil'cctll into a T'-,W. and it has a si~nilicantnc\LI.' \\ ilh ;1 

Th\\ isjurbdictional. Data supponing this cDnclusion is p'ro\ ilkd at S~ctiDn 111.(", • 

I'ro\ idc cstimaks fDr jurisdictional \\aters \\ ithinthc rc\ iCII arca (chcck all that apply): 

D	 Tributary \\ate:rs: linear rce:t \\idth (ti). 

D	 Other nDn-\\etland \\aters: acres. 

Identify ty pc(s) of\\atcrs: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into T;\fWs.
 
D Wctlands dircctly abut RI'W and thus arc jurisdictional as adjaccnt \\etlands.
 

D	 Wetlands dire:ctly abutting an RPW \\hcrc tributarics ty pically 110\\ ycar-round. I'nl\ idc data and rationak 
indicating that tributary is percnnial in SectionIII.D.2. abo\c. I'ro\ idc rationalc indicating th;ll \Ictland is 

dircctly abutting an RP\\,: 

D \\ctlands directly abutting an RP\\, \\hcrc tributarie:s ty pically thm "seasDnally'" I'ro\idc data indicating that trihulan IS 

se:asonal in Section lII.B and ['ationalc in Scction III.D.2. abo,,'. 1'1"0\ ide ratiDnak indicating that \\ctland i, dil'e:ctly 

abutting an RPW: 

f'ro\ide acreage esti mate:s forj urisd ict iona I \\ e:tlands in the re\ie\\ arca: acrcs. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into Tl\Ws. 
D	 \\'dlands that do not dire:ctly abut an RP\\', but \\hen conside:re:d in combinatiDn \\ith the: tributary tD \\hich the:y are: adJaccnt 

and \\ith similarly situated adjaccnt Ilctiands, hale a significalllne:"us \\ith a T'-,\\' are: jurisidictiDnal. Data ,uppDrting this 
conclusion is pw\ide:d at Section I11.c. 

Pro\idc acrcage: cstimates for jurisdictional \\ ctlands in the rn ie\\ are:a: acre:s. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into T:\Ws. 
D	 Wetlands adjaccnt to such \\aters. and hall.' \\ he:n conside:red in combination \\ith the: tributary tD \\ hich thcy ,Irc ildj,lCClll ,md 

\\ ith similarly situakd adjace:nt \\e:tlands. hale a significant ne:\us \\ith a T!\W are: juri'dictiDnal. Datil supporting thi, 
conclusion is pro\idcd at Se:ction 111.('. 

Pro\ide estimaks lor jurisdictional \\etlands in the: re:\ie:\\ are:a: acre:s. 

7.	 Impoundments of jurisdictional waters. 9
 

As a ge:ne:ral ruk. thc impoundme:nt Dfajurisdictionaltributary remainsjurisdictiDnal.
 
[gJ De:monstrate: that impoundme:nt \Ias cre:ated ti'om"\\akrS ofthc u.s ...· Dr
 
D Dcnll1nstralc that \\ater IllCe:ts the: crite:ria for Dne: of the: cate:gorics prese:nlcd abo\e: (I-h). or
 
D DClllt)nstrak that \\ater is iSDlate:d \1 ith a ne"us to COIllmcrce: (se:e: I: be:llm).
 

E.	 ISOLATED II'I'TERSTATE OR I:\TRA-STATEl WATERS. I:\CLlDl:'iG ISOLATED WETLANDS. THE lSI'. 
DEGRADATlO:\ OR OESTRICTlO:\ OF WHICH COILO AFFECT I:\TERSTATE CO:\I:\IERCE,I:\CLlDI:\C Al\\ 
SICH WATERS (ClIECK ALL THAT APPL \):111 

'Sce: cootnote # 3.
 
.)To complete: the analysis re:fer to the key in Sedit)n II1.D 6 of the Inslruc'tiol1al Guidebook
 



o	 Ilhich arc or could be used by interstatc or !(Jreign tralelcrs lor recreational or other pmpo,;e,;. 
o	 fi'om II hich Ji,;h or shellli,;h are or could be taken and sold in interstate or f(lreign cClinmerce. 
o	 II hieh arc or could be used for industrial purpo,es b: indu,;tries in inter,;tate Clllllnh:ree. 

o	 Inter,;tate isoldlcd II aters. F"\plain: 

o Other LlCto['S. ["\plain: 

Identify Ilater body and summarize rationale supporting determination: 

P1"lllide estimates forimisdietional Ilaters in the reliell area (check all that apI11:): 

o	 Iributa[: Ildters: linear feet Ilidth (ft). 

[8J	 Other non-II etland Ildters: 13.06acres.
 
Idcntify type(s) oflldters: impound oCWol'S.
 

o	 \\'etlands: acre,;. 

F.	 :\O~-Jl'RISDlCTlO:\AL WATERS, I:\CU'DI:\G WETLAI\DS (CHECK ALL THAT APPLY): 
o	 ICpotential Iletlands Ilere assessed II ithin the reliell area. thc',;e dreas did not meet the criteria in the 191'7 ('orp,; oil :ngi[lee['s 

\\etland Delineation \lanual and or appropriate Regional Supplements. 
o	 ReI iell area included isolated Ilaters II ith no sub,;tantial nc"\u,; to inlcr,;tate (or !"orei"n) commerce. 

o	 Prior to the .Ian 2001 Supreme Coun decision in '·Sfl:1.\"CC:· the reliell area II~ould hale heen regulated ha,;ed :i'llch onlhe 
"r-digratol: Bird Rule" (\lBR). 

o	 \\'aters do not meet the "Signiticant 1\e"\us" ,;tandard, Ilhere ,;uch a finding is required for juri,;dietioll. L"\plain: 

o	 Uther: (e"\plain. if not cOlered abo\\:): 

Prolide acreage estimates for non-jurisdictional Ilaters in the reliell area. Ilhere the ;;nle potential basis oCjuri,;diction is the \!BR 
factors (i.c .. pre,;ence \If migratory birds. prescnee of endangered species. usc of I\ater CO[' irrigated 'J!2riculture). u,;ing hest prok"il1l1al 
judgment (check all th,11 apply): 

o	 :\on-Ilctland II ,Hers (i.e .. rilers, stream,;): linear t"eet Ilidth (Ii). 

o	 Lakes ponds: acres, 

o	 Other non-Iletland Ilaters: ae['es, List t: pc of aquatic resource: 

o	 \\'etlands: dcres, 

['wlide acreage e,;timates C\lr non-jurisdictional Ilaters in the reliell area that do not meet the "SigniticlI1t \le"\u<' st'lI1dard. II here such 
a Jinding is required lllrjuri,;dietion (check all that apply): 

o	 )\on-Iletland Ilaters (i.e .. rilers. streams): linear !"cet. Ilidth (11). 

o	 Lakes ponds: acres. 

o	 Other non-lletiand II ater,;: acres. List t: pc \lC aquatic resource: 

o	 \\'etlands: acres. 

SEeTIO,\: I\': DATA SOl'RCES. 

A.	 Sl"PPORTI:'\G DA T\. Data reviewed for.ID (check all that apply - checked items ,;hall bc included in G[:ie file and. II here ehec1--ed 
and requested. appropriately reference sources beloll): 

[8J I\laps. plans. plots or plat submitted by or on behalf of the applicant'consultant: 

[8J	 Data sheeb prepared 'submitted by or on behalf of the applicant/consultant.
 
[8J Oflice concurs Ilith data sheets'delineation report.
 
o Oflice docs not concur Ilith data sheets'delineation repol1. 

o	 Data sheets prepared b: the Corps: 

o	 Corps naligab Ie Ilaters' stud:: 

o	 l;.s. Geological Sune: 1-1: drologic Atlas: 

o USGS 1\ liD data. 
o l'SGS 8 and 12 digit HlC maps. 

"' Prior to asserting or declining C\\"\ jurisdiction baseL! solely 011 this category. Corps Districts "ill c1l'\all' the action to Corps alld EI',\ IIQ for 
l"l'l jell consistent II ith the process described in the Corps/EP.\ ,\femoral/dum Regardil/g CW4 Act Jurisdictiol/ fiJI/owing Ri/fial/o,I·. 



lSl I:S li':l)logi':,ll Sun.:) map(s), Cit.: seal.: & quad namc:
 

[gJ ISI)A '-:atural R.:sour.:.:s Cons.:nation S.:nic.: Soil Suney, Citation:
 

lSl :-:ational \\.:tlands in\cntory map(s), Cit.: nam.::
 

o Stat.: Local \\ .:tland im .:ntO[) map(s): 

o fDIA IIR'\\ map,,: 

o 100-) .:ar Floodplain EI.:\ atil)n is: (?\ational G.:od.:cti.: V.:rtical Datum or 1929) 

[gJ	 Photographs: [2J Aerial (:-:amc & Dat.:):
 

or [2J Other (~amc & Datc):
 

o [lr'.:\ il)US dd.:rmillatioll(s), File no, and date ofr.:"ponsc ktter: 

o Appliclble supporting casc la\\: 

o Appli.:abksupponing scientific likraturc:
 

[gJ Othcr inforlncltion (pleasc sp.:cif~ ): Site \ isit on \lay 6. 2008
 

B. ADDITIO:\'AL CO:\lJ\lL'\TS TO SlPPORT JD: 


